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IN THE COURT OF THE  ASSISTANT  SESSIONS  JUDGE  :  DHUBRI. 

SESSIONS CASE NO. 31 OF 2016 

    Present :- Smti D.Boro, AJS,                                                                                                                                                            

Asstt . Sessions Judge, Dhubri.  

The State of Assam                             ….............. Prosecution 

-Vs- 

                Zahirul Islam and another                 …............ Accused Persons.  

Under Section 498(A)/325/315/34 IPC  

Committing Magistrate  :-    Sri B. Kshetri, AJS,        

                               Judicial Magistrate First Class,     

                               Dhubri. 

Evidence recorded on :-   08-09-2016, 12-06-2017,24-07-2017,24-08-2017 

      05-05-2018, 09-07-2018, 17-01-2019. 

Arguments heard   on :-   22-04-2019, 08-05-2019. 

Judgment delivered on :-  08-05-2019 

Advocate Appeared :- 

Mr. M. Khan                      ...............  Addl.P.P. for the State of Assam. 

Mr. A. S. Miah          ...............  Advocate for the accused persons. 

 

J  U  D  G  M  E  N  T   

1. This case is committed by Sri B. Kshetri, Judicial Magistrate First Class, Dhubri. 

2. The prosecution story in brief is that on 02/02/2014 informant Abdul Mannan Sk. lodged 

an FIR with the Gauripur P.S. stating that accused Zahirul Islam had been inflicting 

physical and mental torture on Sahera Khatun, who is the nephew of the informant 

soon after few days of marriage. Sahera Khatun is now pregnant. On 31/01/2014 at 

about 11 PM accused Zahirul Islam had insisted to abort the pregnancy with intent not 
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to continue conjugal life with Sahera Khatun. As Sahera did not agree to abort, accused 

Zahirul Islam had beaten her by stick and caused grievous injury on her left hand. The 

FIR is lodged belated due to remaining busy in treatment of Sahera Khatun.  

3. Police registered a case against three numbers of accused persons u/s 498(A)/315/511 

IPC and after completion of investigation submitted charge-sheet against two Nos. of 

accused viz. Zahirul Islam and Romesa Bewa u/s 498(A)/315/511 IPC. 

4. Charge is framed against the accused persons u/s 498(A)/325/315/34 IPC and contents 

of the charge under the said sections were read over and explained to the accused 

persons to which the accused persons pleaded not guilty and claimed to be tried. 

5. The prosecution examined 10(ten) Nos. of witnesses and defence examined none.  

6. The accused persons are examined u/s 313 Cr.P.C. The accused declined to adduce 

evidence. 

7. I have heard argument of the learned Addl. P.P. as well as the learned defence counsel 

and perused all the relevant documents available on record. 

8. POINTS  FOR  DETERMINATION 

1) Whether the accused persons had in furtherance of common intention subjected 

Sahera Khatun to cruelty? 

2) Whether Sahera Khatun had sustained grievous hurt? 

3) Whether the accused persons had in furtherance of common intention voluntarily 

caused grievous hurt to Sahera Khatun? 

4) Whether the accused persons had in furtherance of common intention attempted to 

prevent the child of Sahera Khatun to be born alive? 

9.  DISCUSSIONS, REASONS  & DECISION: 

10. Point No. 1, 2, 3 and 4: 
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11. P.W.1 Abdul Mannan SK. (Informant) deposed that the accused persons are his 

neighbors. The incident took place on 31/01/2014. He was not at his residence at the 

relevant time. He received a phone call from his wife Rajia Begum that accused Zahirul 

Islam is assaulting his niece, Sahara Khatun. He came back home but by that time his 

wife already took Sahara Khatun to Police Station in injured condition and thereafter to 

hospital. He saw Sahara Khatun in Dhubri Civil Hospital in injured state with fracture in 

her hands and bleeding from her palm. He asked Sahera in the hospital as to what 

happened, then Sahara told him that she was about two months pregnant and her 

husband wanted to abort the pregnancy. As she did not consent to abort, hence the 

accused persons assaulted her. Sahera also told that the accused persons demanded 

dowry and assaulted her for not meeting their demands. Sahera also told that her 

mother-in-law Ramisa Bewa also told her to abort her pregnancy. Ext 1 is FIR. Police 

had seized one piece of wood by which the victim was allegedly assaulted. Ext 2 is 

seizure list.  

12. In cross-examination, PW 1 said that police did not ask him regarding the incident and 

he had not stated before the police what he stated before the Court. The pregnancy of 

the victim did not get abort and she gave birth a baby boy.  

13. PW 2 Rejia Bibi deposed that the informant is her husband. The incident took place in 

the month of January 2014. Sahera Khatun was pregnant at the relevant time. Hearing 

hue and cry from the house of the accused persons, she went and saw Sahera crying 

outside the house of the accused and Zahirul Islam was assaulting her by a lathi. PW 

2 and Rabia Khatun(sister of Sahera) went to the house of the accused persons.  When 

they reached the place of occurrence, accused Zahirul Islam fled away. Thereafter PW 

2 and Rabia Khatun took the victim to Gauripur PS. On being asked the victim said that 
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Zahirul told Sahera to abort her pregnancy to which she refused for which accused 

Zahirul Islam assaulted her. After stating this, the victim became unconscious. 

Thereafter the victim was taken to Gauripur Hospital and therefrom to Dhubri Hospital. 

The victim sustained fracture on her left hand and her palm was bleeding.  

14. In cross-examination, PW 2 said that Sahera gave birth to a baby boy. No pregnancy 

of Sahera got aborted. 

15.  PW 3 Jahanuddin deposed that the incident took place about three years ago. One 

day he heard hue and cry; hence he went to the house of the accused and saw accused 

Jahirul beating victim Sahera. One hand of Sahera was broken in the incident.  

16. In cross-examination, PW 3 said that police had not recorded his statement. He had 

not seen the ‘marpit’ (assault) by his own eyes as he went there later on. 

17. PW 4 Toyzal Hoque deposed that the incident took place about three years ago. On 

the day of the incident hearing cry of Shaera Khatun, he went to her house and saw 

Sahera in injured condition and accused Jahirul was there.  

18. PW 5 Guljar Hussain deposed that Sahera is his nephew. One day in 2014 at about 

10/10:30 AM hearing hue and cry he went to the house of the accused persons and 

saw Sahera lying in senseless condition. There was a blood stained lathi near Sahera 

Khatun. Then he took Sahera to hospital by his vehicle. Sahera Khatun got injuries.  

19. PW 6 Ruhul Amin Sk. deposed that Sahera Khatun is his niece. The incident took place 

at about 10/10:30 AM in the year 2014. Hearing hue and cry from the house of accused 

Zahirul Islam he went there and saw courtyard of house of the accused filled with blood 

and water and a lathi (stick) with blood spots. He saw Sahera in senseless condition. 

Then he arranged for taking Sahera Khatun to hospital and returned back to his house.  
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20. PW 7 Sahera Khatun deposed that the complainant is her uncle. Accused Zahirul Islam 

is her husband and co-accused is her mother-in-law. The incident took place about four 

years ago at about 11 AM. She was pregnant for more than three months. Zahirul Islam 

asked her to abort but she did not agree. Due to her refusal, her husband Zahirul Islam 

had beaten her by lathi. Her husband dragged her up to the house of her mother-in-

law by catching her hairs and there also her husband had beaten her a lot. As a result, 

she sustained injury on her hand, waist, leg and head. She became senseless; then 

nearby people poured water on her and took her to Dhubri Civil Hospital.  

21. In cross-examination, PW 7 said that her pregnancy was not terminated by the incident 

and she gave birth to male child who is about three years old. Her uncle brought her 

to the hospital. Her husband did not bring her to hospital for admission. 

22. PW 9 Dr. Robindra Sharma (M.O.) deposed that on 31/01/2014 at 2:30 PM he examined 

Sahera Khatun who was brought and identified by her husband Zahirul Islam who was 

admitted in the hospital on 31/01/2014 and discharged on 07/02/2014 and found the 

following injuries— (1) Fracture ulna on left side, (2) fracture phalanx of the right little 

finger. X-ray show the said fracture. Opinion-age of injury is fresh, less than 24 years; 

grievous in nature and caused by blunt object. Ext.3 is the Medical report. 

23.  The alleged victim PW7 is silent about her mother-in-law who is co-accused in this 

case. PW7 had not said about any demand of dowry or money by the accused persons. 

Hence, section 498A IPC is not attracted. The medical report does not show any injury 

of the victim on her abdomen portion. The victim has also not said that she was beaten 

on abdomen by her husband accused Jahirul Islam. It is clear that the victim did not 

have miscarriage and she delivered a baby boy. The quarrel as come out in evidence 

may be due to disagree by the victim to abort her pregnancy; but the victim had not 
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said that her husband accused Jahirul Islam had beaten her with intent to cause her 

miscarriage. So I don’t find that section 315 IPC is attracted in this case. The alleged 

victim is completely silent about her mother-in-law who is co-accused of this case. So 

far injury of the victim is concerned, it is the other witnesses who said that the victim 

had sustained fracture on hand. But the victim had not said that she had sustained 

fracture on her hand. There is medical report also that the victim had sustained fracture 

on left hand and finger of right hand. But as the victim had not said about any fracture 

on her hand, I’m not inclined to hold that the victim had sustained any fracture on her 

hand. Except this point, there is nothing to disbelieve regarding injury sustained by the 

alleged victim. So I find that victim Sahera Khatun had sustained simple hurt and not 

grievous hurt. 

24. All witnesses are raising their finger at accused Zahirul Islam that he assaulted his wife 

victim Sahera Khatun. The defence could not shake the PWs and the PWs remained 

unshaken during cross-examination. I find the PWs trustworthy and found nothing 

disbelieve the PWS. I find that accused Zahirul Islam had voluntarily caused simple hurt 

to Sahera Khatun. So accused Zahirul Islam is guilty u/s.323 IPC. 

25. From the above discussions, I find that it is not proved that the accused persons had 

in furtherance of common intention subjected Sahera Khatun to cruelty AND Sahera 

Khatun had sustained grievous hurt AND the accused persons had in furtherance of 

common intention voluntarily caused grievous hurt to Saher Khatun AND the accused 

persons had in furtherance of common intention attempted to prevent the child of 

Sahera Khatun to be born alive. I am of the considered opinion that the prosecution 

has failed to prove the guilt of the accused persons beyond reasonable doubt 

u/s.498A/325/315/511/34 IPC. So, the accused persons cannot be held guilty u/s 
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498A/325/315/511/34 IPC. I acquit accused Romesa Bewa of the charges u/s 

498(A)/325/315/34 IPC and is set at liberty. I acquit accused Zahirul Islam of the 

charges u/s 498(A)/315/34 IPC. But I have found accused Zahirul Islam guilty u/s.323 

IPC instead of S.325 IPC. 

26. The prosecution has successfully proved the guilt of accused Zahirul Islam beyond 

reasonable doubt u/s.323 IPC.  

27. Accused Zahirul Islam is heard on the question of sentence who sought mercy of the 

Court. 

28. Accused Zahirul Islam being husband of the victim should have taken care of his 

pregnant wife i.e. the victim Sahera Khatun but instead had beaten her during her 

pregnancy time. Hence, I consider that accused Zahirul Islam is not entitled to get the 

benefit of the Probation of the Offenders Act.  

29.  I convict accused Zahirul Islam u/s 323 IPC and sentence him to pay fine of Rs.1000/-

(Rupees one thousand) only i/d one month S.I.  

30. Send back the LCR with a copy of this judgment. 

31. Given under my hand and seal of this Court on this 8th day of May, 2019. 

          Typed by me 

 

 

             D. Boro          D. Boro 

Asstt. Sessions Judge, Dhubri             Asstt. Sessions Judge, Dhubri 

 


